
GARLAND CROSS 1280

1 Q Are you -- and now I'~ confused, and forgive me if

2 I asked this before. It's orly because I don't recall

3 whether I did or not at this ~ime.

4 Are you suggesting tha~ you have no recollection

5 of that incident or that it 5idr t -- that it did not

6 happen?

7

8

9

10

A

Q

A

Q

I have no recollectior of that incident.

So it could have hafpened?

Yes.

with respect to the fl~shing strobe light, are you

11 aware of a strobe light?

12

13

A

Q

Yes, I am.

And could you tell me what the strobe light does,

14 the strobe light that would be referred to in paragraph nine

15 of Mr. Luna's statement, as weI: as in paragraph three of

16 your own?

17 A Yes, the lights refer ~o -- they will flash so

18 that we as the announcer would know that Monticello, 99.7,

19 is off the air i that we can '-ent ~et Mr. Turro, the warninSJ

20 light.

21

22

23

JUDGE STEINBERG: Have you ever seen it flash?

THE WITNESS: Yes, I have.

JUDGE STEINBERG: What color is it?

24 THE WITNESS: It's an 0range amber caution.

25 BY MR. ARONOWITZ:
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GARLAND CROSS 1281

1 Q And moving for a morrent to paragraph four of your

2 statement," I do remember that·- here was an outage in

3 Monticello. 11 And then would '/0' read that statement?

4

5

6

A

Q

Item number four?

Please.

You state, "I remember there was an outage in

7 Monticello, that the Fort Lee translator discontinued

8 broadcasting Jukebox Radio."

9 Just for that sentence is there a time or a date

10 associated with that incident-

11 A There is a time frame, if that's acceptable to

12 you. I know that it was like summer. I believe it was

13 around '95.

14 Q And lS this recollect j ()n, lS this recollection

15 from your own personal knowledge or did somebody or

16 something remind you of that~

17 A It's my own personal knowledge, and what triggered

18 it was the statement of Mr. Luna

19

20

Q

A

Okay.

Because I'm not -- am aware of being off the air

21 at that incident that I cite

22 Q And could you point where in Mr. Luna's statement

23 you found this?

24 A I think I'm misleading you. I thought I was asked

25 for item four, about being off the air, was I
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GARLAN':.\

triggered my memory for that

CROSS 1282

2

3

Q

A

Correct.

What triggered my memory of being off the air was

4 reading the statement about bE in'j" off the air. So I was

5 trying to clarify that, yes, do know that we are off the

6 air with the strobing lights, and the incident occurring in

7 that item number four.

8 Q I'm lost. Could yCL r~fer me to what statement

9 that you're referring to, the st~tement that triggered your

10 recollection?

11 You said there was a s atement off the air that

12 you were -- that Monticello was )ff the air --

13

14

A

Q

Right.

-- that triggered your memory. What statement is

15 that?

16 A When I read this statement that Mr. Luna wrote, I

17 don't recall the incident that h~ refers to. I do recall an

18 incident being off the air. So ,hat statement reminded me

19 of that item that I referred t n n number four.

20

21

Q

A

Okay. And your best '::ruess is summer of '95?

Yes.

22

23 his.

JUDGE STEINBERG: Well it was a recollection of

24

25

MR. ARONOWITZ: Reccll~ction.

THE WITNESS: Yes.
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BY MR. ARONOWITZ:
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2 Q Any recollection whet h~~r it was the beginning of

3 the summer, the end of the S~ITme r for example?

4

5

6

A

Q

A

I'm sorry. No.

So I really can't ~rod you along that way?

No, I'm afraid tha- 1 10n't care to -- no, I don't

7 remember the specific dates

8

9

10

Q

A

Q

Okay ..

-- that it was off the a1r during that period.

Okay. And the next sentence, "I can clearly

11 recall a specific incident when Monticello was off the air

12 and 103 FM in Fort Lee was off the air due to a cable

13 break. "

14 That's not the inc~den' that you're referring to

15 1n the first sentence, is it

16

17

18

A

Q

A

Yes , it is.

It is?

Number four is referring to an outage. Sentence

19 one and sentence two gives the specific incident because of

20 the cable break.

21

22

23

24

25

Q

A

Q

A

Q

So these are the same event, if you will?

Thank you. Yes.

Okay.

Great.

Perfect.
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1 A Yeah.

2 Q You have testified ~ha~ you have read Mr. Luna's

3 statement.

4 Do you consider Vircen~f Mr. Luna, a trustworthy

5 man?

6 A I have -- in the dealings that I personally have

7 had when I worked with him, ~tey were very -- I had no

8 problem.

I am asking you

I would have DC knowledge.Oh.

I would have no way t know whether.

No, this is the next question.

Is Mr. Luna recalling these events, particularly

You would have no knowledge

Q

A

Q

A

Q

now.

A

Q

A

Q

13

10 I --

16

14

17

15

18

19 the song dedications, is he just llaking that up?

20 A Oh, I have no reco leer ion of dedicating three

21 songs to any individual. It :'" II [st not station policy. ]

22 could and I think if I had, . would have remembered that

23 incident.

24 JUDGE STEINBERG: What station policy with respect

25 to song dedications?

Heritage Reporting Corporation
(202) 628 4888
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1 THE WITNESS: Your Eonor, we have a play list, a

2 music log that we follow. Ar~ that's the music we would be

3 playing. So that's -- and se simply are going through the

4 artists and information regardirq the performer, or the

5 performance.

6 JUDGE STEINBERG: ~C if I called up the station

7 and said, "Could you dedicatf'" Frlnk Sinatra's 'Come Fly With

8 Me' to my wife, who is terrifle of flying," that's not your

9 policy to dedicate a song?

10 THE WITNESS: Traditionally, we -- well, I know I

11 would not. I thought it was the position not to. l would

12 be inclined probably not to.

13 JUDGE STEINBERG' WeI let's talk about you

14 personally.

15 THE WITNESS: To my knowledge, the station is

16 broadcasting generally. The'i would not want me to do that.

17 JUDGE STEINBERG: I?lJt'.\lhen you're on the air, did

18 you ever dedicate a song to an individual?

19 THE WITNESS: I'm sure that I have referenced a

20 song or a event. I have listeners that will call me, for

21 instance, and say -- a person ca Is every Saturday morning,

22 and say, "Good morning." And she will say, "Have you played

23 Dinah Washington?"

24 And I'll look down the ::hart and say that's

25 scheduled for 8:00. "Well, \leu 1 it around 8:00."
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1 JUDGE STEINBERG: B~t you wouldn't say before you

2 play Dinah Washington, "This iS1edicated to Jane Doe who

3 calls up every Saturday and c3Eks me about Dinah Washington"?

4 THE WITNESS: That - might or might not. When

5 you have the microphone going, you're having a continuity

6 sentence, so I may say, "Hen" is you know, a fan of Jukebox

7 Radio loves Dinah Washington !' r don't go down to people.

8

9 names?

10

11

JUDGE STEINBERG:

THE WITNESS: No.

JUDGE STEINBERG:

Yeu 10n't get down to people's

Se that if Mr. Luna said that

12 three announcements dedicatirc 3 song to him were made, that

13 would be, in your opinion, net your normal course of doing

14 things?

15

16

17 it.?

THE WITNESS: Yes.

JUDGE STEINBERG: [s it remotely possible you did

18 THE WITNESS: It.'s re~otely possible. It's just

19 the fact of dedicating a block f songs, I think I would shy

20 away from that, so I don't recal doing that. I could

21 recall the first one you talked about, you know, so and so,

22 or if I had a opening time frame where Dinah Washington, I

23 may have said, "For those whc Like Dinah Washington, I know

24 Mary does," but I wouldn't get !: Ito a block of three because

25 I just. don't..
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1 JUDGE STEINBERG: Dc ynu think if you did three

2 announcements dedicating a sorg ~o the same individual

3 within a block of time, you would remember it?

4 THE WITNESS: Yeah something would trigger. I

5 don't recall.

6 JUDGE STEINBERG: Recognizing it's a couple years

7 after the event.

8 THE WITNESS: I thirk . would recall because I

9

10

don't do that as a habit; that'

BY MR. ARONOWITZ:

all.

11

12

13

Q

A

Mr. Garland, just a couple of quick questions.

What time generally is your air shift?

I currently do live time Saturday mornings from

14

15

six a.m. to 10

on the weekend.

I also do b~cad~asts, recorded programming

It's now six or Saturdays.

16 Q Between September f )4 and say September of ' 95,

17 were those the times of your air shift also?

18 A When 1 first joined Jukebox Radio, I was doing an

19 evening shift on Sundays, starting around seven till one.

20 That was in the January time rer od. And started doing the

21 Saturday morning shift, I thi,:k t was the August, the

22 latter part of che summer, end August, first part of

23 September of '95.

24 Q And I just want to be - I want to understand that

25 we are all using the same terms
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1 When you said before that you would not dedicate a

2 block of songs, do I understard -hat to mean that, in terms

3 of requests, and I'm going t bn=:ak it very simply because I

4 just don't even know how to de ,that you would dedicate a

5 song that you would dedicate ~ specific time period or

6 block? To me, block means, jeu know, the last 15 minutes

7 were dedicated to so and so, WOh d you do individual songs?

8 Does Jukebox Radio do requests?

9 JUDGE STEINBERG: _Et '<~ get the answer to the

10 first question first.

11 MR. ARONOWITZ: Okay, was going to try --

12 JUDGE STEINBERG: Wrat do you mean by "block of

13 time II? Wasn r t block of time YC1:'~ term before I picked it

14 up?

15

16

MR. ARONOWITZ:

JUDGE STEINBERG:

It was block of songs.

,to block of songs?

17

18 Honor.

THE WITNESS: Yes r I believe that it was, Your

19 JUDGE STEINBERG: Yes, your term. What did you

20 mean by that?

21 THE WITNESS: We have what lS referred to In radio

22 as a clock, and you have groupinG of music together so that

23 you can have four, two r four three selections together so

24 that the audience is in fact listening to good music r and

25 that's when that phrase would apply.
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1 JUDGE STEINBERG: Approximately how long does that

2 last typically? Between how 'TaC7 minutes and how many

3 minutes?

4 THE WITNESS: It will range from a period of

5 from top of the hour at 12, .say 70U have a 12 -minute

6 segment, which would include rrcbably three selections,

7 depending on the length of recoyrlings. There are two other

8 units that would have two selec~ ons. And there 1S another

9 unit, depending upon the time of day, that would go from

10 four to six selections.

11 JUDGE STEINBERG: Ckay t.hat' s- - okay. So I can

12 figure there to four minutes fer selection?

13

14

THE WITNESS: That correct.

BY MR. ARONOWITZ:

15 Q So that if you did ded'cations to individual

16 songs, that would in fact be highly unusual?

17 A It would be highly unusual for me to dedicate

18 songs, a block of songs, I weul not be doing. You know, T
1-

19 would not say, "The last mus c set of music was for" unless

20 directed by the station.

21 There 1S a distinctior for me between a selection

22 and a block -- and a group of songs.

23 Q Okay. So if you a1 right, and I think I

24 understand that difference.

25 A Okay.
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And let's find out if

CROSS

do.

1290

2 So that if you were tc make dedications based on

3 selections, which I term to te individual songs, that would

4 in fact be highly unusual?

5 A It would be highly Lncsual, but not to say that I

6 have not done it.

7

8

Q Perfect.

MR. ARONOWITZ: Your Honor, I don't have any more

9 questions at this time, but T think I would like to make a

10 motion. And I think we might want to excuse the witness.

11 JUDGE STEINBERG: . kay Do you want to finish?

12 No, why don't you go out in t-r'ehall and hum IICome Fly With

13 me II to yourself?

14

15

(Laughter. )

JUDGE STEINBERG: And ~hen you can't hear what's

16 going on in the room, and the~ we will call you back in a

17 short period of time. Yes, lUS stand out in the hall for

18 a little bit.

19 (Witness temporarily excused from the witness

20 stand. )

21 JUDGE STEINBERG: Just while we're off the record,

22 he's going to have to have that hack.

23 THE COURT REPORTER We are still on the record.

24

25 Okay.

JUDGE STEINBERG: We 3re still on the record?
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1 Let the record reflect that the witness is out of

2 the room. And this gentlemar coming in is not going to be a

3 witness, I hope.

4

5

What's your motion?

MR. ARONOWITZ: Your Honor, we've just heard

6 testimony that Mr. Garland nct ~nly read the statement of

7 Mr. Luna that was offered as ~ir~ct testimony in this

8 matter, but that his entire It that his statement was

9 based on what he read in that direct testimony. And if I

10 understand sequestration proFerl~, this ain't it.

11 I would move to stlik~ this exhibit as hopelessly

12 tainted.

13 JUDGE STEINBERG: et me ask you a question. We

14 had a two-stage exhibit exchange where the Bureau and

15 Universal exchanged first, arc then two weeks later Mr.

16 Turro and MMBI exchanged. The purpose for that was to allow

17 them to introduce rebuttal evidence.

18 How are they going to lntroduce rebuttal evidence

19 through individual witnesses ~ir,out having those witnesses

20 examining the facts?

21 Now, perhaps it might have been done differently,

22 and maybe Mr. Naftalin shoule': have said to Mr. Garland, "Let

23 me relate to you an incident and I want you to tell me

24 whether or not it happened." And. then Mr. Garland could

25 have said, "No, it never haprenet1. II That would be one way
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2 And the other way ::f doing it would be to show him

3 the statement, and he chose ~te "atter, and in that case he

4 was seeing exactly what the ~itn~ss said about him.

5 You have establishe~ ~hrough the witness that he

6 saw the statement. He dispu~es he statement. He says it

7 never happened "to the best ,:f rp',J recollection." And I

8 don't see anything improper abou~ that. And I don't know

9 that we had any sequestratior in effect until the admissions

10 session.

11

12

13

MR. ARONOWITZ: Your Honor, if I might.

JUDGE STEINBERG :tcu 'night.

MR. ARONOWITZ: I acre~ with you on the

14 distinction between preparing a witness for probability of

15 things happening or suggesticns ~hat things would happen,

16 and showing him the direct testimony. I think that does

17 violate the sequestration order And if it doesn't violate

18 the sequestration order, itlearly violates the agreement

19 reached amongst the parties.

20 At various points we were ln here arguing whether

21 and how we could show statements to and factual witnesses;

22 that representations were made ~ you, Your Honor, that the

23 engineers and the technical reoc"e would look at the

24 technical exhibits and the factlj,')l witnesses would be

25 confined to sequestration.
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1 I find this I fi~d this clearly contrary to the

2 agreement reached by the parties the representations made

3 to you, and as well as the spiri~ of a sequestration order.

4 It is one thing to suggest t~at 'ertain testimony that might

5 come up. It IS another to give i witness direct testimony

6 and have his response prepar~c j rectly thereto. I think

7 that just falls wholly outsiE ~~e procedures that we

8 established for this case eit~el as represented to you or

9 ordered by you.

10

11 point?

12

13

MR. NAFTALIN: Your Honor, may I be heard on this

JUDGE STEINBERG: yes

MR. NAFTALIN: As he '3tatement reflects, this

14 wi tness signed the statement :n '-he 1st day of November,

15 1997, which means that, at tne very latest, he saw Mr.

16 Luna's statement on the 1st iay 0f November, 1997.

17 Let's be clear aboLt ~ne sequence of events. The

18 Mass Media Bureau exchanged its exhibits on October 27,

19 1997. At no time did it makE any procedural request with

20 respect to those exhibits. Ne discussion of sequestration

21 of any kind took place whatse,evec until we filed a motion,

22 we being Mr. Turro and MMBI, ~olntly filed a motion

23 requesting protection of its (WI' exhibits from viewing by

24 Mass Media Bureau and Univer~:c],vitnesses.

25 We were under absollteLy -- there hadn't even been
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1 discussion of such matters among counsel prior to that time,

2 and there was - the question ha~ never been raised at the

3 time that Mr. Garland was prcvidpd a copy of the statement.

4 Now, there was nevpy ~ representation made, nor

5 intended, that that had not ~aken place. At such time as

6 Mass Media Bureau raised thei ss' le , it was never raised on

7 the record until we came to the ~dmissions session quite a

8 long time later. We acted accor~ingly. In fact, as soon as

9 we finished the session, I sent nstructions, I called Mr.

10 Turro on the phone and gave him nstructions.

11 We certainly did not had no opportunity to

12 violate either the letter or spirit of anything because we

13 had never been asked, even suggested to us that we be

14 prohibited from doing anything. And I thought it was

15 perfectly consistent with the way the structure of this case

16 is set up if we were -- clearly the purpose of Mr.

17 Garland's testimony is to dispute Mr. Luna's testimony on a

18 particular point or two, and the best and most efficient way

19 to do that is to let him see what the testimony was given

20 that the order was Mass Media Buy'eau exhibits come in, and

21 then Turro exhibits come in afterwards. at least in part, to

22 dispute them.

23

24 Helmick?

25

JUDGE STEINBERG: D:=;, yc:m want to be heard, Mr.

MR. HELMICK: Your Honor, I think that I would
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1 agree with Mr Naftalin that the discussion on sequestration

2 was had after the exchange of the Mass Media Bureau

3 exhibits, but clearly in the discussions that we had among

4 counsel, at least, I speak orly for myself, with Mr.

5 Naftalin, we gave representatiors based that we would not

6 show exhibits to our witnesseE her than the technical

7 exhibits based upon the clear assumption. I think, if not

8 implicit representation. tha~ they would do the same and not

9 show our exhibits to their witnesses.

10 Now, you know, I wc~ld agree that factually this

11 came up after our exhibits were exchanged, and there was no

12 binding commitment upon Mr. TLrr~'s counsel not to exchange

13 those exhibits. But I think It was implicitly represented

14 to us while your motion was ~ending that -- you know, we

15 held back showing any exhibitE ~0 anyone. We gave you that

16 representation until the JudC?Eruled. The Judge ruled. We

17 had not shown our exhibits f ':lTd ~ think implicitly the same

18 ground rules would have applied -0 you. That's the way I

19 understood it to be. Now, I fee like we've been sandbagged

20 myself.

21

22

MR. ARONOWITZ: Moreover--

MR. NAFTALIN: How are we supposed to provide

23 rebuttal testimony without them knowing the testimony.

24 JUDGE STEINBERG: Let ~e hear -- Ms. Bavender, do

25 you want to add anything?
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1 MS. BAVENDER: No, You: Honor.

2 JUDGE STEINBERG: kay I'm ready to rule, and T'm

3 going to deny the motion to etrl~e.

4

6

Okay, let's get the wi~ness back.

(Accordingly, the witn~ss returned to

the witness stand. \

7 JUDGE STEINBERG: ~k a'y' how far did you get? Are

8 we still on the record?

9 THE COURT REPORTER: Y~s.

10 JUDGE STEINBERG: ~et's go off the record.

11

12

(Discussion off the r~cord.)

JUDGE STEINBERG: ('kay' back on the record. Let

13 the record reflect that Mr. i-;orl~nd has returned to the room

14 and is back in the witness chait

15 Mr. Aronowitz, do 'icutJant to ask anymore

16 questions? I'll give you the opDortunity.

17

18

19 Honor.

20

21

22

23

(Pause. )

MR. ARONOWITZ: I have no more questions, Your

JUDGE STEINBERG: Mr. Helmick?

MR. HELMICK: Yes, Your Honor.

CROSS-EXAMTNATION

BY MR. HELMICK:

24 Q Mr. Garland, you have ~ copy of your statement in

25 front of you, Turro Exhibit ~-
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1 A Yes ..

GARLAN') CROSS 1297

2

3

Q

A

Who prepared this statement for you?

I prepared the statement in concert with the

4 people at the station.

5

6

Q

A

You prepared it?

I read this, and I had indicated what had happened

7 ln response with the incident

8 JUDGE STEINBERG: li'lher; you said you read "this,"

9 you're referring to Mr. Luna'~ statement?

10 THE WITNESS: I reac Mr. Luna's statement.

11

12

13

14

15

Q

A

Q

BY MR. HELMICK:

No, I'm referring tc your statement, Slr.

Who prepared your statement?

I did.

Do you see in parac:rraph three where it says, "I

16 have read the statement of Ml \Iincent Luna dated" blank,

17 and then you have written in the date or someone has written

18 in the date.

19 Is that your writiLG?

20 A That would not be 'lly pcinting. It's different

21 from the -- I'm not sure r.(" --:hat is not my writing.

22

23

24

25

Q

A

Q

A

It's not your writ;rg")

That is correct.

Did you type this statement?

Our secretary typec it for me.
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1

2

Q

A

Did you dictate this statement?

I did.

3 Q You testified that Let's see -- September --

4 strike that.

5 In September 1994, you testified that you had an

6 evening air shift?

7 A No. I started the evening air shift in January.

8 the first week of January 199 C
.

9 Q Okay, and you continued an evening air show from

10 January 1995 to what date?

11 A To around the end ~f the summer of that year.

12 Q How many air shifts - when you started your

13 position in September 1994, how ~any air shifts did you do a

14 week?

15 A I would do one, scheduled to do one; Sunday

16 nights.

17

18

19

20

21

Q

A

Q

A

Q

Saturday nights?

Sunday nights.

Sunday nights?

Yes.

And was that true when you switched to your

22 evening air shift in January -995, you would do it one night

23 a week?

24 A When I switched the a::r shifts, it's Saturday

25 morning daytime.
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A

GARLAN'J

No, no.

In January of 1995

Yes

CROSS 1299

4 Q -- to the summer of 1995, you said you did an

5 evening air shift?

6

7

8

9

10

11

12

A

Q

A

I had a scheduled 31r shift of Sunday nights.

And that was once 3 week?

That was the schedLJed time, correct.

(Pause. )

MR. HELMICK: No fLl'ther questions, Your Honor.

JUDGE STEINBERG: ME, Bavender?

MS. BAVENDER: No qt:es'::ions, Your Honor.

13 JUDGE STEINBERG: , have a question.

14 Would you look at [lcnaqraph five of your

15 statement? How do you know haw would you know that

16 Monticello was off the air?

17 THE WITNESS: I would know that Monticello was off

18 the air because of the lights that come on to warn us that

19 that signal is off.

20 JUDGE STEINBERG: What light?

21 THE WITNESS: The strobe lights that are ln the

22 broadcast studio. So they would come flashing on, and that

23 would tell me that Monticellc) is off the air.

24 JUDGE STEINBERG: So Monticello was off the

25 air, flashing lights would COMe on, What did you do? Did
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1 you stop talking or stop playing the program?

2

3

THE WITNESS: Yeah, usually, and -- yes.

JUDGE STEINBERG: New, if Monticello was off the

4 air, would that mean that yOl ~ike is dead?

5

6

THE WITNESS: No.

JUDGE STEINBERG: When Monticello went off the

7 air, did you turn the mike off generally?

8

9

THE WITNESS: Yes.

JUDGE STEINBERG :JJ<.a'/ . Did anything come out

10 over the speakers in the on-~jr room --

11

12

13 air?

THE WITNESS: No.

JUDGE STEINBERG: when Monticello was off the

14 THE WITNESS: When Monticello would be off, no,

15 then it would not come into the room.

16 JUDGE STEINBERG: Was there ever an occasion when

17 the strobe light came on and Y01Jr mike was off and there was

18 programming coming out over t hiE, speakers in the on-air

19 room?

20 THE WITNESS: There was a time when we were off

21 the air, I was doing a summer evening shift that we went off

22 the air and the lights came on, and I stopped broadcasting.

23 That was the evening shift. And later on when Mr. Turro

24 arrived to take care of the problem, we recognized that -

25 we rebroadcast that part of the programming that we do from
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1 seven p.m. until 12 midnight, we rebroadcast that at one.

2 And so for the last 15 minutef was doing nothing, playing

3 any music; just put somethinc on that tape, so we just put

4 some music to cover.

5 So in that case your question, the only time I had

6 to put music on which was thE studio only was to feed that

7 tape recording so that, you know, the rebroadcast later on

8 would not have that long a gaI'.

9 JUDGE STEINBERG: Let me see if I understand this.

10 You would be on the air what. from seven till midnight?

11 THE WITNESS: In the ~vening shift, we would be on

12 the air seven to midnight, and was recorded.

13 JUDGE STEINBERG: Ukav. And as you were

14 broadcasting, it was recorded"

15 THE WITNESS: Corrt~ct

16

17 o'clock?

JUDGE STEINBERG: mhen from, what did you say, one

18 THE WITNESS: One a m till SlX a.m.

19 JUDGE STEINBERG: s~_X 3.. m.

20 THE WITNESS: It's '·ebroadcast.

21 JUDGE STEINBERG: t's rebroadcast from the tape

22 so that nobody has to be then>':'

23

24 correct.

THE WITNESS: It's rebroadcast from the tape,

25 JUDGE STEINBERG: And so on one occasion when
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1 Monticello went off the air, you stopped your program?

2

3

4

5

6 11:45?

THE WITNESS: I stopped.

JUDGE STEINBERG: And Ear about 15 minutes?

THE WITNESS: Probahlv

JUDGE STEINBERG :~,CJ t~ his had to be what, at

7 THE WITNESS: Oh , I want to use the word it

8 was mid shift, early.

9 JUDGE STEINBERG: Oh, okay, because you could have

10 gone back on the air and then done the rest of your shift.

11

12

THE WITNESS: Oh.

JUDGE STEINBERG: Rut 2l0U stopped your

13 broadcasting, so what you had tc do was just recreate, you

14 had to fill in 15 minutes mO",; f tape?

15 THE WITNESS: What ~ealized was that as I was

16 doing nothing because we werp off the air, I wasn't feeding

17 what would be five hours latp~, I was giving it dead air on

18 that tape that was being doni'

19 JUDGE STEINBERG: nkav, So the tape was still

20 running while you were off thp air?

21

22

23

24

25

THE WITNESS: Recording nothing.

JUDGE STEINBERG: Recc,rding nothing. Okay.

Redirect?

MR. NAFTALIN: No (iUestions, Your Honor.

JUDGE STEINBERG: Any questions based on my
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1 questioning? Mr. Aronowitz?

2

3

4

5

6

7

MR. ARONOWITZ: No, Your Honor.

JUDC;E STEINBERG: T'vTr. Helmick?

MR. HELMICK: No, vour Honor.

JUDGE STEINBERG: Ms Savender?

MS. BAVENDER: No, '"our Honor.

JUDGE STEINBERG: Okay, you are excused, Mr.

8 Garland. Thank you so much foY testifying.

9 Let me instruction "Oll please don't talk to

10 anybody about your testimony here today or any questions I

11 asked or any questions anybocl" F'lse asked. You can talk to

12 Mr. Naftalin, if you want to but he's the only person. And

13 eventually somebody is going I.e c:all you and tell you it' s

14 okay to talk

15

16

17 then.

18

19

20

21

22

23

THE WITNESS: Okay

JUDGE STEINBERG: But just mum's the word until

THE WITNESS: All ~lght.

JUDGE STEINBERG: j'\nd thank you very much.

THE WITNESS: Thank you very much.

JUDGE STEINBERG: WE~ appreciate it.

THE WITNESS: Yeah

(Witness excused.)

24 JUDGE STEINBERG: .Jet· E; go off the record.

25 (Discussion off the record.)
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JUDGE STEINBERG: We are back on the record. And

2 we will be in recess until tomoryow morning at 9 a.m.

3 Thank you.

4 (Whereupon, at 3:40 p m., the hearing was

5 recessed, to resume at 9:00 a m on Tuesday, December 9,

6 1997.)
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